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Images are from the new edmonton remand Centre, which is scheduled to open in the fall of 2012.
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Do you agree with the truth in sen-
tencing Act or are longer sentences 
not the answer? is the push for man-
datory minimum sentences for drug 
offenders an obvious path for justice, 
or is the prospect of more people be-
hind bars unsettling?

As we flip through the latest argu-
ments in daily print, the solutions may 
seem obvious. but in reality they are 
far from straightforward.

listen to someone like Kim sanderson 
(’85 bA, criminology, ’08 mA, sociolo-
gy - criminal Justice), for example, and 
the strong stance on one side of the line 
begins to weaken. the chief probation 
officer in the stony plain district, who 
has worked her way up the ranks over 
a 20-year career in the industry, dispels 
any notion of a black and white mental-
ity when she reflects on her toughest 
moments working in probation.
 
sanderson recalls a specific case she 
was assigned where a young offender 
was involved in a murder that took 
place at a birthday party. 
 
“that is a situation where you know 
that this young person is going to go 
to jail, but the whole thing is just a trag-
edy,” says sanderson. “you just hope 
that he is going to connect with case 

workers and staff in the correctional 
centre and then when he gets out…
we hope he connects with people who 
can help put his life back together.”

Break the law…go to jail?
While few would argue with jail time 
in a case that involves murder, the 
question of what should happen to of-
fenders with troubled pasts or mental 
health issues is widely contested.
 
the number of offenders who are 
either documented as having an ad-
diction or suffering from a mental 

illness is startling: the 2009-2010 
report from the office of the cor-
rectional investigator notes that 37 
percent of male and 50 percent of fe-
male offenders in the pacific region 
were reported to have some form of 
mental health problem.

“[prisons] have become the major 
holding place for people with serious 
mental health issues,” says sociol-
ogy and criminology professor Kevin 
Haggerty. He explains that an influx of 
patients who were de-institutionalized 
in the 1970s with little community sup-
port is a large part of the reason the 
number of mentally ill people currently 
behind bars is so high. 
 

“the fact that we see so many people 
with mental health problems on our 
streets is a direct result of that,” explains 
Haggerty, adding that many of the institu-
tions that were once available for mental 
health patients no longer exist. “What we 
see instead of a de-incarceration [is] a re-
incarceration of these populations who 
would have historically been in mental 
institutions, [but] are now in prisons.”

oVer the PAst YeAr the conservative government’s most recent 

“tough-on-crime” legislation has filled the news and fuelled a contentious 

debate that will undoubtedly continue under the new majority government.
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“[Prisons] have become the major holding place for people 
with serious mental health issues...”

- KevIN HAGGertY
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Haggerty, whose publications include 
Making Crime Count—a look at social 
influences that shape crime statistics–
makes it clear that he is not against 
sending criminals to jail. However, he 
is confident that offenders who com-
mit crimes that are symptoms of their 
mental illness or addiction will likely 
continue in a destructive cycle if they 
serve hard time instead of receiving 
treatment for the core issue.
 
“you’re not going to fix the problem 
of a guy jacking-up a car because 
he has a meth addiction by putting 
him in jail. they are going to be 
out in a little while and they are still 
going to be addicted to meth and 
they will still jack another car for 25 
bucks,” says Haggerty.
 
Taking on drugs
prior to the federal election, a conser-
vative crime bill attempted to address 
the question of how to best deal with 
drug offenders.

Among other things, bill s-10 pro-
posed mandatory minimum sen-
tences, and as a result was quickly 
denounced by opposition parties for 
being an unnecessary, multi-billion 
dollar cost to taxpayers. the bill was 
passed by the senate on December 
13, 2010 but had reached a roadblock 
when seeking approval in the House 
of commons.
 
conservative mp for edmonton-leduc 
James rajotte (’96 bA, political sci-
ence) is not surprised the opposition 
objects to his party’s agenda. but he 
encourages members of the general 

public to get the facts about proposed 
legislation before deciding whether 
to support it or not. relying on media 
and colorful sound bites from the op-
position does not paint an accurate 
picture, he says.
 
“Actually go to the Justice canada 
website, get a copy of the bill, read 
through the background themselves 
and see whether it is fair in their view,” 
rajotte urges.

 
many critics isolated portions of the 
bill, which was one of the more con-
tested portions of the conservative’s 
law-and-order agenda, such as the 
minimum penalties for serious drug 
offences and the proposition to in-
crease maximum penalties for canna-
bis production. However, when read 
in its entirety, the bill also addressed 
addictions, which are often linked to 

drug crimes, by including an exemp-
tion that would have allowed courts 
not to impose a mandatory sentence 
if an offender successfully completed 
a drug treatment program.
 
Despite the promise to balance stiffer 
penalties with access to rehabilita-
tion programs, many say that the pro-
jected costs of such an approach are 
too high.  many corrections facilities in 
canada are already operating at ca-

pacity, and in order to accommodate 
longer sentences, more spaces are 
needed along with more money to run 
the new institutions.  statistics canada 
reported that the total expenditures 
of correctional services in 2008/2009 
were $3.9 billion, a 7% increase from 
the previous year.  in January, the 
conservative government announced 
$150 million in new spending to in-
crease capacity at federal institutions, 
bringing the total proposed funding to 
$601 million for the creation of 2,552 
new beds.
 
rajotte, who was first elected to the 
House of commons in 2000, says 
cost cannot be the only factor when 
deciding on appropriate ways to deal 
with people who break the law. He is 
familiar with criminologists like Hag-
gerty who believe prison should be 
reserved for the “worst of the worst,” 
but questions how we decide who fits 
into that category.
 

“someone like earl Jones who defrauds thousands of people 
of their retirement income, is that a serious crime or not?”

- JAMeS rAJotte
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“someone like earl Jones who de-
frauds thousands of people of their 
retirement income, is that a serious 
crime or not?” he asks, referring to 
the former montréal financier who was 
sentenced to 11 years in prison for de-
frauding his victims out of $50 million 
of savings.

“Do we say, ‘well they are not a physi-
cal threat to anyone so let them serve 
house arrest because it is less expen-
sive?’  i think the justice system needs 
to say it is unacceptable to steal peo-
ple’s life savings for your own purpos-
es. they may not be a physical threat 
to others, but in some way society has 
to send that person a message.”

A history of failure
sociology and law professor george 
pavlich has observed canada’s posi-
tion on crime moving towards what has 
been termed a “just desserts” model. 
With an extensive roster of publica-
tions based on in-depth research on 
socio-legal studies and restorative 
justice, pavlich says the concept of 
aligning offenders with a punishment 
the system feels they deserve has not 
proven successful in history.
 
“When nothing seems to be working, 
people sometimes return to retribution 
as a useful way of dealing with [crime]. 
i would say that is a dangerous devel-
opment because retributive options do 
little to reduce crime,” he explains.  

“let’s put it this way: if the elimina-
tion of crime is the goal, the history of 
crime and punishment has been a his-
tory of failure.”

 
However, pavlich is a firm believer in 
opening the discussion on which of-
fenders should be criminalized. A pub-
lic debate on when it is appropriate to 
criminalize, what we as a society con-
sider harmful behavior and how to deal 
with that behavior are questions that 
must continually be revisited, he says.

pavlich’s research has thoroughly ex-
plored restorative justice techniques, 
which focus on healing and reconcilia-
tion, as alternatives to criminal justice. 
the highly-debated field has inspired 
strategies such as victim-offender me-
diation, sentencing circles and family 
group conferences. 

“i’m a huge proponent of restorative 
justice. i do believe it to be very effec-
tive,” says Janine mckall (‘05 bA, crim-
inology), a senior probation officer at 
edmonton south Adult probation.  

since graduating, mcKall has immersed 
herself in the provincial probation sys-
tem, swiftly rising through the ranks, 
and has witnessed how constructive 
programs that cater to offender’s core 
issues and enable them to experience 
empathy for the crime they committed 
can make a world of a difference.

mcKall refers to a specific program run 
out of sherwood park, which connects 
youths who have been convicted of  drug 
trafficking with parents of children who 
have been affected by drug trafficking.

“let’s put it this way: if the elimination of crime is the goal, the 
history of crime and punishment has been a history of failure.”

- GeorGe PAvLICH

“We have heard phenomenal things 
out of that program…not only does 
the individual who has offended get 
to see how their offence impacts vic-
tims, but also the parents get to see 
the drug traffickers for what they are, 
which is often young kids.”

Breaking the cycle
but while mcKall doesn’t necessar-
ily believe prisons are a solution to 
crime, she recalls offenders who have 
been thankful for their time in correc-
tions.  According to mcKall, there are 
instances when a prison sentence has 
taken an offender out of a dangerous 
cycle they needed help freeing them-
selves from, or forced them to sober 
from their drug of choice, or even just 
provided perspective on the criminal 
lifestyle they had been leading.
 
mcKall may have years of case files 
and hundreds of offenders to super-
vise before she accumulates as much 
experience as someone like sander-
son, but even after seven years in the 
industry she has observed imperma-
nence when it comes to directions in 
the justice system.  

“this happens in corrections, where it 
goes from a real enforcement-based 
[emphasis] to rehabilitation, and back 
and forth.  i think that is natural for that 
pendulum to swing back and forth.”

As canadians now wait for the future 
of our justice system to take shape un-
der the current majority government, 
the issues will continue to be analyzed 
and argued from all sides. but this, 
according to pavlich, is exactly as it 
should be.

“you cannot ever have certainty about 
the political, social, economic pro-
grams that you’re putting in place; 
appropriate modesty should keep us 
permanently open to new ways of do-
ing things, to new innovations…without 
seeing them as solutions for all time.” ■




